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T to ſome ſurpriſing and uncommon ; un- 
common it is to be ſure, to attack and ex- 

poſe the errors of a church or ſociety of which a 
man is himſelf a member : And 1 muſt confeſs, 


I was not a little ſurprized to ſee ſuch unwarrant- 
able practices, in the beſt reformed church, daily 


committed with impunity ; namely, ſelling the 


offices of the church, and refuſing to perform di- 


verſe offices therein, without the pretended fees 


being firſt paid; together with ſuch oppreſſive 
and exorbitant lethal: as have occaſioned a- 
bundance of people (eſpecially the poorer ſort) to 
complain and groan under them. This was the 
reaſon of a paper being delivered, ſome time ago, 
to the pariſhioners of Lambeth in Surry, relating 
to Pariſh Fees; wherein it was aſſerted, that «all 
© money demanded and taken by the miniſter, 


<« or any other perſon, or for the miniſter, or for 


« any other perſon, for a fee, for the performing 
„ any offices of the church, for the ground of 
% the church- yard, or the uſe of any thing be- 
« Jonging to the church, is ſimonical, and de- 


*« frauding the people under the pretence of law; 


t for that there is no other dues belonging to 


ie the church, but glebe, tythes, and offerings, + 


« for the maintenance of the miniſter that hath 
« the Ne of ſouls within the pariſh. 


« Tt 
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do „ 


It Nen fimony to demand and take money 
«for performing any office of the church; as 
« alſo to take money for breaking the ground of 
the church- yard; and fimonical to take money 
* for the uſe of any thing belonging to the 
e church: It making the churcha market-houſe, 
eto take money for the uſe of any thing belong- 
ing thereto. But notwithſtanding it is ſimony 
to take money for the performing any office 
« of the church, yet any perſon that hath any 

« office of the church performed, muſt make an 
offering to the miniſter for the performing of 
* the office; but if the perſon that hath the oſ- 
. performed hath but a penny, and tender- 
« eth that for the office, it is a ſufficient offering; 
&« for there is no law or canon pref. ous what 
% ſum ſhall be offered.” 

The chief motive that induced rhe to rad 
take the vincication of the aforeſaid paper, was, 
becauſe I had great reaſon to ſuſpect there was 
too much oppreſſion and fraud covered under a 
ſpecious pretence of law ; and having zealouſly 
oppoſed, and expreſſed an abhorrence to ſuch vile 
proceedings and practices, I have been often vili- 
fied with the odious epithets of fool, knave, and 
what not; and ſome perſons of diſtinction have 
taken the liberty to ſpeak contemptibly of this 
undertaking, as coming from an illiterate mecha- 
nic, from whom they could expect no great ſhare 
of learning, and whoſe judgment they might 
wiſely prelume had never been ſufficiently po- 
liſhed by education, ſo as to undertake fo critical 
a work ; ; to them I therefore muſt humbly con- 
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feſs, that notwithſtanding I cannot "AP to 
much learning, (though a great adinirer of it) 
yet my chief deſign has been to open the eyes of 
my fellow ſubjects and pariſhioners, eſpecially 
the poorer ſort, that they may not be ignorant 
how greatly they are impoſed upon in parochial 
fees, (falſly fo called) to be conſtrained to part 

| with their properties to the clerk vr ſexton, who. 
have exacted thoſe pretended fees for the miniſter, 
and their own uſe. . 

I do not preſume to aſſert, that what i is here 
written is done with the utmoſt exactneſs, (for I 
utterly renounce infallibility) but do honeſtly and. 
plainly aſſure the reader, that what I have writ- 
ten, is collected from books of unqueſtionable 
authority ; having been well received both by the 
antient and modern divines of the eſtabliſhed 
church; and although the garb they are dreſſed 
in, may appear to ſome too uncouth and unfit for 
a ſubject of ſo weighty and nice a nature, yet 
they will excuſe it, when they conſider it as com- 
ing from one in ſo low a ſtation, being but a 


mean mechanic; yet I hope my occupation and 


want of time, will plead an excuſe tor coming 
ſhort of thoſe clegancies, which a perſon of more 
learning and leifure might have compoſed it with, 
it anſwering the end intended, if underſtood by 
the commonalty; and if they receive any advan- 
tage by this labour, is all I wiſh and deſire. 
If I have made any uſeful diſcoveries of what 
before was not ſo fully underſtood, (at leaſt by 
many of the lower claſs) I ſhall eſteem my time 
and * well . Jer, did I not labour 
YT under 
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under narrow circumſtances, and a daily care to : 
provide, for a large family, I might have ſwelled 
this ſmall tract into a larger volume; though 1 
can declare with the greateſt ſincerity, that nei- 
ther popularity nor ill- nature, were ever the mo- 
tives that induced me to this undertaking; nor 
had this ever appeared in print, had it not been 
for juſtice ſake: I therefore hope the candid rea- 
der will accept of my ſincere good- will, having 
no other view than to prevent the church | eing 
profaned, and the people from being 9 00 
on, by perſons who aſſume a prerogative beyond 
the law, to the damage of ſeveral poor familes, 
who, unable to ſtand in competition with the ru- 
lers and, opulent men of their 5 daily 
grone under their arbitary proceedings. | 
If what I have written be ſufficiently warrant- 
ed by authentic authors, which its undergoing 
theſe ſix impreſſions will, I think, leave no room 
to doubt of, my deſign is jaſtified ; and for threats 
and detraction, I neither fear nor value them: 
For, if what I have aſſerted be falſe, let them 
1ſnew me wherein, (which no one has yet at- 
tempted to do) or ſue me as a libeller : though 
I could ſooner pardon thoſe who ſought manfully 
to take away my life, than they who would 
baſely murder my good name; det perſuaded 
that the wounds which are given by the tongue 1 
of a ſlanderer, cut deeper than thoſe that are give 
en by the ſword. And it is a great aggravation 
to any man, who has perſonal Courage enough 
to face his greateſt e 
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by I could heartilywiſh ſome more able and learn- - 
ed pen than mine had taken this ſubject in 
hand, there being more than a bare probability, 


that for one fault I have found, they would have 
-diſcovered ten ; although for what I have writ- 


ten, I have been threatened to be torn to pieces, 
could it be proved to come within the verge of 


the law; but that it cannot, is evident, becauſe 


not only myſelf, but many others in diverſe parts 
of the nation, have, by virtue of the laws here 
produced, oppoſed, and upon trial ſhewn, the in- 


| Gignificancy of orders of veſtry, and tables of fees, 


when carried beyond due bounds : Indeed I be- 
lieve ſome peeple take it for granted, that what 
is done by a veſtry carries a ſufficient ſanction 
with it, without giving themſelves any farther 


trouble to enquire into the legality of it; though 


I have it from under the hand of one of the moſt 


able counſellors at law, that © there is no fee to 


s bepaid for the ground of the church-yard, for 


any that die in the pariſh ; and if there were 


« any thing due to the miniſter, it ought to be 
te certain and always alike; and J have taken 
the liberty to print the ſame with the book, that 


my antagoniſts may ſee I am neither afraid nor 
aſhamed of the opinion of ſo eminent a man of 
the law. 


I have been threatned to be ſaed, both py the 


clerk and ſexton, for adviſing the poor people to 
make an offering to the miniſter according t to 


their ability, without complying with their exor- 
bitant demands: and they have likewiſe threa- 


| tened to ſue thoſe who have barely made an of- 


fering 
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fering to the miniſter for performing the offices 
of the church; - but neither miniſter, church- 
wardens, clerk, nor ſexton, ſeparately, or in con- 
junction, have undertook to proſecute | me, or 
any other, that only made an offering, although 
we have buried ſome hundreds of corpſe without 
paying them their fees, as they call them. 
And I appeal to the great God, who is the 
ſearcher of all hearts, that I did not ſet pen to 
Paper either out of prejudice, paſſion, partiality, 
or intereſt, but with a real intent to put a ſtop 
to the profanation of the church, and the op- 
preſſion of the poor. And I do ſolemnly declare, 
that I have ſo great a veneration for the clergy of 
the eſtabliſhed church, that I ſhould rejoice to 
ſee all our poor benefices were made ſufficient to 
maintain the clergy, to ſupport their dignity, as 


ambaſſadors of Chriſt, and men of learning. But 


ſo long as there are ſo many rich lay impropria- 
tors, there will be ſuch poor vicarages ; although 
there is a law now in force, by which it is in the 
power of the dioceſan * to ſummon the impro- 
<« priator, to ſhew cauſe why he doth not allow 
* a better maintenance to the vicar :' A very 
good law when put in execution; for then there 


might be enough to maintain the clergy without 
pluralities, and leave no room for the enemies of 


our church longer to revile us with careleſs non- 
relidence, encroaching pluralities, unconſciona- 
ble e and neglet of duty. 
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bend they have been very much impoſed 
180 in reſpect of the fees or duties that have 
been patd by them for burying of the dead: It 


havipg been a common practice to ſel] the ground 


in the church-yard, wherein the dead are buried, 


at different prices, and ſrequently 'to aſk more 
than was taken, which gave room to ſuſpect that 
there was nothing at all due: And upon peruſing 


ſome books that treat of the fees and profits, &c, 


which belong to the clergy, they were confirmed 


in that opinion; for in the clergyman's Vade me- 
cum, pag. 261, it is expreſſed, that ſacraments 


bc muſt be adminiſtered freely, and ex officio.“ 
And in pag. 263, it is expreſſed that “ the 
« prieft muſt nt demand money for reading 
« the office of burial, or breaking up the ground; 
« for either of thoſe, gra the canoniſt, are 
d deemed direct fimony.” 
And Sir Simon Degge, in his Parſon's Coun.” 


ſellor, pag. 175, fays, * That by the cuſtom of 


oY England, every perſon (except ſuch as there- 
« in are excepted) may be buried in the church- 


„yard of the pariſh where he dies, without 


cc Paying any.thing for breaking up ihe ſoil.” 


And in pag. 189, he ſays,“ Church-yards are 


“ conſecrated ground, and participate of the pri- 


V vileges belonging to the church, and that the 


40 Pariſhioners may there freely bury their dead 


x b« without 


This Cate u as laid before Sir John Strange late maſter of the Ro! ls. 


1 E Inhabitants of the bench of A. appre- 
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ee without contradiction, or Paying any thing for 


6c e breaking the foil.” © 
Therefore ſeveral of the fad iphdbitents, SAM 


4 to ſtand by and defend each other, in caſe 


they, or either of them, ſhall be ſued or proſe- 


cuted for refuſing to pay any unwarrantable or 
illegal fees or duties, that ſhall or may for the 


future be demanded of them for the 


their dead in the church- yard: and for that pur- 


oſe have, by writing under their hands, ban 
themſelves reſpectfully to each other, to bear and 
pay a proportionable part or thare of ſuch charge 
and expence that any, or either of themſhall be 


pe unto, by ſuch ſuit or proſecution: as aforeſaid, 


QUERY. 


Themfats, whether any, or what fees or du- 
ties are due and payable to the parſon of the 


pariſh, or any other perſon, for burying the dead Ty 


in the church-yard ? 
And if any, whether the fume ought not to 


be certain and always alike ? 


This Caſe ſtated as above, was laid before Mr, 
Strange, late Sollicitor General, who return= 
ed the tollowing as his nen N 


„I think every pariſhioner has an undoubted 
„right to be buried in the church-yard with- 
6 out paying any fee for breaking of the ground ; 
« and I think it will be the ſame in the caſe of 
an accidental death, and of one not a pariſh- 


p ioner: It being for the ſake of the living that 


cc the i 
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44 the dead ſnould be buried. T * beſt way to 
cc try the right to theſe fees, is to pay what is 


« demanded, . proteſting againſt the right, and 
* then to bring an action for money had and re- 
<« ceived to the uſe of the party who is com- 
* pelled to pay it, who ſhould be the executor, 


4 or adminiſtrator. A variation in the fees, is 


< a ſtrong evidence againſt the right, for if Ki 
2 * thing! is due, it ought to be certain.” 


The Gilg QUE R Y was alſo aſked. 


Whether it may be 3 unlawful for the 
inhabitants to enter into ſuch agreement as afore- 
faid, and how the ſame will be conſtrued in the 


e of the law? .. 
To which Mr. Strange a for anſwer. 


Where the queſtion concerns all the inhabi- 
tants, or a body of men, as commoners, or the 


like, theſe agreements are not deemed illegal. 
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\ HE preceding tale and winged paper, 
mentioned in the preface, having been 
-miſrepreſented, and ſeverely cenſured, 


by my adverſaries, ,is the occaſion of my trou- 


bling the public with the enſuing treatiſe ; which 


is intended, not only as a vindication thereof, 
but alſo, to give the world a farther view into 
the many impoſitions and fraudulencies commit- 
ted in moſt pariſhes, againſt the very letter of the 
law, and contrary to the opinion of divers of the 
ancient fathers, moſt approved lawyers, ad even 
| biſhops themſelves. | 

"Therefore with no other view than to main- 
tain that which is juſt and lawful, againſt that 
which is unjuſt in itſelf, and a great oppreſſion 
on the poor; and in ſome degree to open the eyes 


of my countrymen in that which concerns al- 


moſt every individual, T ſhall endeavour to ſhew, 
among other the following particulars. 

F irſt, The unlawfulneſs of taking money for 
the performing any office of the church, either 
by miniſter, clerk or ſexton. | 

"Secondly, What is Juttly and truly the mini- 
65s due. | Thirdly, 
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T birdly, What is the duty of the clerk, what 


byy office, who to chuſe Tok and who to pay 
im. 

Fourthly, That the migiſter, or church- war- 
dens, have no authority in ſelling or letting what 
belongs to the church, or.to.ſel} the ground of 
the chutch- yard, for burhihg the dead. | 


Fifthly, That paying for the bell, when rung 


for the dead, is not founded upon law: with an 
account for what uſe bells were at firſt inſtituted. 


Sixthly, That a pariſh bath no legal p 


fees, which are not quer the are liable to a N 
munire. 

Sevyenthly, T — a pariſh bath no Mae power 
to raiſe money, but by authority of parliament, 


and that all money extorted from the people un- 

der the pretence of a table of fees, or an order of | 
veſtry, is no better than robbery, under the pre- 
tence of law: except the poors- tate and church- 


rate. 3 
Eighthly, © Soil the rol ave ought. to be 


raiſed, and how applied when raiſed ; together 


with the practice of molt pariſhes, in laying out J 


their money when it is raiſed. 
Niathly, The duty of the people to the mini- 
| lere, with reſpect to paying their tithes and offer- 


_ ings; with a particular direction to prevent exor- 


bitant fees and impoſitions in burying the dead. 


Tenthly, The duty incumbent on the mini 
lier in the diſcharge of his function towards the 
people, and wherein it may be preſumed there 
* be w deficiency : and now far the people | 
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make a table of fers: and if the clergy ſue for 
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may inſiſt on their privileges, when attempted to 
bs incroached upon or invaded : with ſome hints 


n pluralities and non-reſidence. 
”" Bicvecalits. What the church - wardens are 


bound by oath to perform in their pariſhes. To 


... a Sa 
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which I have added an appendix concerning bu- 
rying in churches, with a brief recapitulagion on 
burial- fees. 


Having thus given 2 16888 account of Mi 
| work before me; I ſhall proceed, | 


Firſt, to conſider the unlawfulneſs of taking 


money for the performing any office of the | 


church, either by miniſter, clerk, or ſexton : and 
ſhall endeavour to prove that it is contrary to the 
laws of both God and man. There are ſeveral 
paſſages in holy writ to evidence the truth there- 


of, particularly in the firſt book of the prophet 


Samuel, chap. ii. ver. 16. where it is ſaid, that 


the ſons of Eli took the offerings of the people 


by force from them, for which they were. called 


the ſons of Belial. And our bleſſed Saviour 
Chriſt, when he drove the money-changers out 


of the temple, told them, My houſe ſhall be 
called of all nations the houſe of prayer, but 


ec ye have made it a den of thieves,” Mark xi. 


ver. 15. And he ſaid to his upoſtles, « Freely 
<« have you received, freely give: which words 


plainly imply a fore-warning of them not to take 
any money: but it is to be feared, too many of 
cur clergy, (in theſe days) look upon money as 
their chief good, or they would not venture to 


put heaven to ſale, by ſelling the offices of the 
| | | church; 
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church; for daily experience ſheweth us that 
where ie; is no money, there ſhall be no cthce 
performed. 
St. Auſtin, and St. Gregory, held the taking 
of moneyin the church to be hereſy, if- not the 
fin againſt the Holy Ghoſt, See Parſon S Coun- 
ſellor, page 4. 

And our own Canons 1 james I. ſay thus, 
« To avoid the deteſtable fin of ſimony, the 
< buying and felling of ſpiritual and eccleſiaſtical 
t functions, offices, promotions, dignities, and 


livings, is execrable before God.“ &c. Can. 40. 


And again, No miniſter ſhall refuſe or delay 
« to chriſten any child, according to the form 
* of the book of common prayer, that is brought 
* to him to church on Sundays, or holidays, to 
« bechriſtened; or to bury any corpſe that is 
* brought to the church, or church-yard.” Can, 
68. Tt is the burying the dead for which there 
is ſuch extravagant fees demanded, although 
there is none at all due, but an offering to the 
miniſter for performing the office. 
It is taken for granted by moſt people, that 
thoſe fees are a juſt due; and ſome clergymen 
have been ſo exorbitant as to threaten to ſue for 


double fees for burying the dead; and we find a 
very remarkable inſtance in the Parſon's Coun- 


ſellor, pag. 155, where he tells us, that it was 
on account of the burying of a child, that cauſed 
the firſt diſpute touching the king's ſupremacy in 
England: And in the acts of the church, in 
Hunn and Horſey's Caſe, it is thus related; 


cc * Hunn bad a child died, for which a fee was 
© cc demanded 
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1 demanded; but Hunn ſaid the child had no- 


<« thing, and as it had nothing, nothing could 
« be paid; and it was their place to bury theic 
% dead: Upon which Hunn was cited into the 
* commons for not paying, but Hunn moved it 


by a prohibition, to common law, and caſt 
"> — and ſued Dr. Horſey in a premunire, 


« for demanding money where there was none 
% due, as you may find in Kelway's Reports, 


© pag. 182. Ui which Horſey cauſed Hunn 
to be arreſted on ſuſpicion of hereſy, and com- 
e mitted him to Lollard's Tower, the biſhop of 
London's priſon, where Horſey and the goal- 


« er murdered Hunn.” This cauſe was brought 
before the parliament, and after hearing the me- 
Tits therof, that auguſt aſſembly made an act, 
which aſcertained what ſhould be paid for a 
mortuary for the dead, and is thus expreſſed, 
ce viz. to make good tythes not paid by the de- 
ce cedent when alive.” The r 5 which 
act are as follow. 

1. That no man ſhould pay a mortuary un- 


| * Jeſs he died poſſeſſed 5 goody to the _ * 


40 ery marks. 


That no mortuary ſhould be paid or de- 


F< ee but in ſuch places where Ty: have 


e uſed to be paid or given. 

3. © That they ſhould be paid but in one 
< place, and that at the party's moſt uſual place 
e of dwelling and habitation, and there but one 
* mortuary, and that after theTate following, 
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4. That if the decedent, at the time of his 

« death, had in moveable goods to the value of | 
« ten marks clearly, his debts firſt paid; and 
« under the ſum of thirty pounds, then he 
« ſhould pay three ſhillings and four-pence, and 
t no mote; and this muſt be out of the movea- 
« ble goods, and not in chattels. 
5. That if the decedent died poſſeſſed of 
% moveables to the value of thirty —_ and 
. « under the value of forty pounds, to pay fix 
« ſhillings and eight-pence for a mortuary, er 
« an offering for the dead. 

6. If the decedent's goods be of the value 

« of forty pounds and upwards, then to pay ten 
* ſhillings for a mortuary. 
J. © That no married woman, child, or per- 
* ſon, not keeping houſe, ſhould pay any mor- 
% tuary, nora way-faring man, ſtat. 21. Hen. 
e VIII. chap. 6.“ 5 

Note, This act was made in the times of po- 
pery and ſuperſtition, when what money was giv- 
en for burying the dead, was given to pray them 
out of purgatory. 

I ſhall in the next place endeavour to prove, 

from authentic authors, what is juſtly and truly 
the miniſter's due. 
The profits and fruits of a parſon or vicar, 
1 are his glebe, tythes, and ofterings, eſtabliſhed 
« by law for the maintainance of the miniſter, 
< that hath the cure of fouls within the Pariſh, 7 
Parſon's Counſgllor, Page 190. 


9 4 have 


„ e ene 
I have not explained what offerings are in my 
former editions; in this, for the benefit of the 5 


reader, I have ſet forth what offerings are, 
| There are offerings of two ſorts. One is, Every 


_ perſon that hath an office of the church perſorm- 
ed for him or her, muſt make an offering to the 
miniſter for performing the office, either for 


chriſtenings, marriages, burials, churching of 
women, or communicants; but what ſhall be 
offered is not layed down, fo that every one may 
offer as they pleaſe. 

No money to be paid for marriage-fees, but an 
offering, and ſo of all other offerings, (except 


the new churches) as was adjudged between the 


Rev. Mr. Caſtleman, vicar of South-Petherton, 
in Somerſetſhice, and Mr. James Pattain, of 
Moretook, Trinity-Term 1753. 10 the Preroga- 
tive court of Canterbury. 

The other offerings are Eaſter-offerings, mA 


by the 2d and 3d ſtat. of Edw. VI. cap. 13. 


tradeſmens tithes ; none but buyers and ſellers Ss : 


pay offerings by the ſame act. No labourer to 
pay perſonal tithes, or Eaſter-offerungsz 2d and 
zd of Edw. VI. cap. 15. 

The next thing to explain 1 is, what things are 


titheable, and what not titheable. 


There is, in ſome places, a cuſtom of paying 
of things in lieu of tithes, - as money or other 
things; and where there has been a cuſtom, time 
out of mind, to pay money or other things in lieu 
of tithe, it will bind the parſon. Nowel's and 
Hicks's caſe in the King s- Bench, Mich. Term, 
44 7 Elize: Cook s 2d part of Lai, pag 653. 
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No tithes to be paid of Br ee for y do 8 | 
increaſe... 
No tithes to be paid for ſtone, gravel, clay, 


chalk, &c. it was adjudged, Mich Term, 1 19 of 


Eliz. King's-Bench : and in Eaſter-Term, 34 f 
Eliz. common- pleas, in Litt and Watt's Cale. | 

No tithe to be paid of after-paſture, Mich. 
Term, 7 of James I. Common- -pleas, in Smith's 
caſe, except by cuſtom. 

No tithe to be paid of the raking s of corn, | 
Mich. Term, 6 of James I. ee Cook |} 
2 Inſtit. 652. Neither muſt the tithe-man bring 


a rake on the farmer's land. 


No tithe to be paid of roots, of coppice gru ub- - | 


bed up: Mich. Term, 15 of Charles J. King on 
bench, Skynner's Caſe. | 


No tithe to be paid of fallow lands, if eaten 


'by barren cattle, or upon the ſtubble; Eaſter - | 
Term, 7 of James I. Common-pleas. 


No tithe to be paid for green tares, eaten by 


beaſts of the plow, or paile ; Mich. Term, 10 of, | 
Charles I. 


No tithe to be paid for eee e 


for fencing, Hill. Term, 15 of James 1. Com- 


mon-pleas, Hide's and Ellis's caſe. 
No tithe to be paid of, wood cut down fs 


hop-poles uſed in the pariſh ; White and Bicker- 


| ſtaff s caſe, Mich. Term, 15 of James I. Com- 
| mon-pleas. 1 
No tithe to be paid of fewel ſpent in the houſe; 
Auſtin and Luck's caſe, Eaſter T erm, 40 of | 
Eliz. King's-bench. I 

No tithe to de 85 of wool of ſheep that die 
after 


P 
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after they are ſhorn before Eaſter following; 
Trin. Term, 3 of Charles J. Aſhton and Waller's 


5 Cale, King' s-bench. 


No tithe to- be paid fir wood cut for houſe- 


boot, cart-boot,plow- boot, gate-boot, of Aſp; the 
parſon Ramlſey's caſe, Hill. Term, 43 of Eliz. 


No tithe to be paid of loppings of timber-trees 


20 years old, nor of thai bar k, 2 Inſt. 643, 


more 702. 
No tithe TOW paid of the ſhutes and under- 
Ss ne" of trees 20 years old ; Cook, vol. Us 


I = 
No ebe to be paid of graſs growing upon 


1 run that are only wide enough for wa 


the plow; Rolls, vol. 1. p. 646. 
No tithe to be paid for graſs cut in a meadow 


1 feed. the beaſt of the plow or pail, not made 


into hay ; Wells and Cy s Cale, 1 hs Charles 


I. King's- bench. 
No tithe to be paid of green- peas eaten in the 


| houſe; Roll's, vol. 1, pag. 647. 


No tithe to be paid fur grals eaten by a man's 


ſaddle horſe; Wild and Lamptons's caſe, Trin. 
Term, 15 of James I. King's-bench. | 


No tithe to be paid for graſs eaten by beaſt of 
plow, paile, or fleece; Rolls, vol. 1. pag. 647. 
No tithe to be paid of turnips eaten by beaſt of 


plow, paile, or fleece; Colyer, vicar of Craydon 
In Surey, againft Heathficld 20; Webb, in Nene 


cery, in 1743. 


No tithe to be paid for wood for 3 of 


bricks, or lime, uſed in the n 2 Inſtit. 652, 
more 683. 
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No tithe to be paid of mills, for that is a man's 
labour: Dandridge and Johnſon's caſe, Hill. 
Term, 16 of James I. King's-bench. | 
No tithe to be paid for fallow lands, for it is 
for bettering the land; 7 of James 1. Eaſter- 
Term, Common-pleas. Wc} | 

No tithe herbage to be paid for beaſts bred for 
the plow or paile, uſed in the pariſh; pep vol. 
1. pag. 646. 

No tithe to be paid of marage-good, nor : by | 
day-labourers; Stat. 2. Edw. VII. 

No tithe to be paid of neckings * e A 
when the farmer hath ſhorn and wound the 
other wool without fraud ; Rolls, vol. 1. pag. 
648. 

No tithe to be paid of bees, for hd are wild 
In their nature, except by cuſtorn, Rolls, vol. x. 
pag. 651. 

No "tithe to be paid of wood where there 1s 
more groſs or great wood than underwood, for the 
grove wood ſhall diſcharge the ſmall; Trin. Term, 

9 of James I. Buckhurſt and Newman's caſe, 

King s-bench. But if the greater part is ſmall 
wood, then the ſmall wood ſhall pay tithe, but 
not the great wood; Trin. Term, 36 of Eliz. 
Kin g's- bench. 
If an inn-keeper moveth his graſs, and pay 1 
| eth tithe of the hay, no tithe is to be paid for the 
herbage of gueſt-horſes for the after-meats; Trin. 
Term, 16 of Charles I. King's-bench. | 

I will give the farmer ſome directions how to 
' Tet out his tithes, by the ſtatute of the 2d and 3d 


of Edw. VI. chap. 13. 1 he farmer, or his man, 
5 ſhall 
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ſhall ſet it out, and not the parſon nor his man; 
for if the parſon, or his man, carry away the 


tithe, before the farmer or Zu man hath ſet out 
the tithe, he is a treſpaſſer, and may be ſued for 


the ſame... 


If the parſon w1ll have the tithe of milk in 


kind, do this, get a clean tub, and when you 
have done milking, put the tenth meaſure into 


the tub, but give the parſon notice you have ſet 


out his tithe at the milking-place or cow-houſe. 


If he doth not fetch it away, put the next milk- 


ing to the old again and again; and if he lets it 
ſtand until it ſtinks, then you may ſue him for 
his letting it ſtand to be a nuſance. Planer and 


the parſon of Wokingham's caſe, at LO 


for Berks, about the year 1720. 
The caſe of tithes for hops hath made a great 


noiſe, and the parſon of Mickelham in Surrey 
got the better of Mr. Tyers in the houſe of lords. 
Mr. Tyers thought by leaving the tenth pole 


ſtanding for the par ſon, he had ſet out his tithe; 


but he was in the wrong; for he ſhould have 
ſtruck the poles, and cut the vine of the hops 


fram the ground; for neither the parſon nor his 


man dare come on the land of the farmer to ſever 


the crop from the ground: If Mr. Tyers had 
done ſo, I believe he would have caſt the parſon; 


for there is no more reaſon the farmer ſhould 
: pick his hops, than the farmer ſhould threſh his 


corn; and the vine of the hops is as much the 


Pparſon's as the ſtraw. of the corn; and were the 


vines of the _ of lues the Hafan would: 
Dave tea: 1 . 212 21 44 aa 
Þ 3 | 1 


* 


= 


p 
; 

N 

' 

b. 
'2 


8 


«a a 
— = Cs 
b 6 — 8 
— . Lad a re * > — __ —_ 
— — Re — u 24 
—4 — 
N » 1 — a 
4 0 8 — r mmm n * 
. * 

A * 8 

; R _ * * 

_ 
* * 
* 


4 8 93 K 
— — "4 2 — 


% 


3 | EXACTIONS ind Abr ions 


It is my opinion that the farmer might ſue th® 
parſon for not fetching away the vines of the tithe 
hops. 

The farmer has no more to do than this, to 


plow, ſow, and cut from the ground, and divide 


or ſet out the tithes juſtly and truiy. . 
There is no diſpute about the glebe or tithe 
being the miniſter's due, but it is the offerings 


that are in diſpute, what; and for what they are 


due. 

Mr. Shephard, in his Parſon's Guide, pag- 4. 
telleth what offerings are, as followeth: . Offer- 
« ings (faith he) are reckoned among perſonal : 
« tithes, which are ſuch as come by men's hon- 
« eſt labour and induſtry in ſome perſonal work. 
% Thoſe that pay tithe for lands, need pay no 
« Eafter-offerings. Oblations and obventions, 
t were ſaid to be ſuch things real or perfonal as 
** were offered to God and his church by teſta · 


Here perſonal tithes are called offerings, and 
muſt be as the cuſtom of the place is. And Sir 


Seorge Crook ſays, that ** in ſome places ſervants 


& pay the parſon or vicar a ſmall ſum in the nature 
« of an offering.“ Crook's reports, Vol. I. pag. 247. 
« If offerings be not a perſonal tithe, there are 


no perſonal tithes due.” Biſhop Stillingfleet's . * 
_ eccleſiaſtical caſes, pag. 282. 


That offerings for an office of the church Th 


ing performed, are due, is not denied; but there 


is no certainty in an offering, for if a great bell 

be rung for the dead, then it is rated at a great | 

Price, as is the cuſtom and practice almoſt in all 
a * ; 
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places; 3 as 5 the ſound of the bell enhanced the 
largeneſs of the offering; but Sir Simon Degge, 


in his Parſon's Counſellor, pag. 351. faith, 


& there being no canon, or law, that preſcribes 
any certainty in the quantity, value, or things 
de to be offered, I can give them no properet 
„ name than voluntary or free- will offerings.” 
Thoſe clergymen, who demand money fot 
the performing any office of the church, ate guil- 


ty of ſimony in. fo doing; and in the clergyman's 
Vade Mecum are theſe words, However, the 


_ & opinion of thoſe who take Eaſter-offerings to 
&« be paid for the ſacrament, is leſs tolerable than 


« that of Lynwocd, for that is directly contrary to 


« the intention of many ancient canons, which 
« called this ſimony. I am ſenfible that the 
46 canoniſts, with their ſophiſtry, taught the 
« clergy to evade theſe canons, particularly by 
a telling them, that though they might take no- 

« thing for baptiſm, yet they might ſell the water, 
«© before it was con ſecrated, to the parents of the 


« child: And they might with as much reaſoh 


« ſay, that though money might not be given for 
« the euchariſt, yet the hoſt, before conſecra- 
tion, might be purchaſed by him who. was to 
receive it; but ſacraments are to be adminiſtred 


« freely ad ex officio.” pag. 264. And again he 


ſays, © For the canon law condemns it as grofs 
60 ſimony, to take or pay money for ſacraments, 


or any ſacred office, or breaking up the 


« ground; for either of thee are, with the 
« canoniſts, direct fimony ; or refafing to per- 


0 form apy religious office without . dt the 
3 4 "135, money 
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« money firſt paid; this, on all occafions, they 
< declare to be ſimony, pag. 263. 

Nou, if there be ſo many laws, (as moſt cer- 
tain there are) with what aſſurance can there be 
ſuch demands for burying of the dead, as there 
are? For, if it be ſimony to take money for the 
breaking of the ground of the church-yard, how 
can the clergy ſuffer the church- wardens to take 
money for the ground, which is the clergy's 
Property ; (as I ſhall ſhew ? dy and by.) 

Concerning fees for private epi Shephard 
ſays, that, in conformity to the rubric and ca- 
« non, no miniſter ſhould go to a private houſe 
„ to baptize a child that is like to live, and uſe 
the public office of baptiſm in private, and ex- 
“ pect to be recompenſed for the ſame ; ſo that 
&« the pretence of being paid for his journey, is 
r more unconſcionable than to take a reward for 
e the water; for then he expects to be paid for 
© acting contrary to his duty.” See Clergyman's 
Vade pig. 253. 

So that upon the ſtricteſt inquiry into the mat- 
ter, it will be found, there ate no dues belonging 
to the church but glebes, tithes, and offerings; 
and that all other demands of money is extortion, 
and defrauding the people under the 2 ie of 
law. 

In the next place I ſhall ſhew the duty of the 
clerk : what his office is, and who are to chuſe 
him, and by whom he is to be paid. 

The clerk's duty in the firſt place is, “To 
„attend the miniſter at divine ervice and to 
« keep. the ſeats 2 church clean; and for that 

be pore 
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© purpoſe to have in his cuſtody the 2 of the 
church, to ring to prayers, and to do other 


« offices pertaining to the church.” Parſon's 


Counſellor, pag. 184. 


Biſhop Stillingfleet, in his eccleſiaſtical caſes, 


ſaith, There were of old ſeveral clerks belong- 
ing to the church, and they were all maintain- 


ed by the miniſter at his own charge,” pay. 1 31, 


132. Now, if the miniſter is obliged to main- 
tain the clerk, I would gladly know by what law 


the clerk can demand a fee, (as has been too 
commonly practiſed) for the office of any part of 


the church, who neither doth, nor dare preſume 
to perform any office of the chu and there- 
fore can claim no more right to a fee for any 
office of the church being performed, than a 


highwayman can to the money he takes by rob- 


bery. I will take the liberty to aſk ſuch merce- 
naries one queſtion, viz. If the Jaw will puniſh a 
man for doing a thing, can any man think that 
he, who is puniſhable for doing that thing, has 


any right to be paid for the thing being done? 


The parallel holds good with relation to the clerk, 


for he dares not perform any office in the church; 


and if he is not allowed to perform, how can he 
have any thing due? That there 1s nothing due, 


Ihave 3 by ſhewing what his office is, and 


who is to pay him. 
I proceed to ſhew in the next place, who is to 


chuſe him. By canon 91, he is to be choſen by 


the miniſter; but by the book 3 Edw. III. An- 
nuitis 40, he is choſen by the pariſhioners: And 


in Mr. Hughes's Parſon's Law, are theſe words, 
% The pariſh. clerk is an officer in the church 
85 too, 


Pd 
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. too, but he is moſt commonly a layman, and 
* no eccleſiaſtical perſon, and his office is a lay- 
office; and therefore is to be choſen by the 
* pariſhioners, and not by the parſon or vicar 
4 alone; and he is removeable upon cauſe, from 
4 his office, at their will and pleaſure, as appears 
** by dne book of the 3 Edw. III. Annuitis 40.“ 
Theſc re thewords of Mr, Hughes in his Parſon's 
Law, pag. 1 1 5. And by the lord chiefjuſtice Coke, 
and the whole court, it was adjudged, That the 
canon was againſt the common-law in Cundit's 
and Plumer's caſe; for ſo is the book 8 aſſi. 
James I. And my lord Coke ordered an infor- 
| «© mation to be drawn againſt the ſpiritual court, 
« for holding plea of a thing which was merely 
„ lay, 8 affi. 29. Thus I have ſhewn what 
the clerk's office is, and who is to chuſe him; but 
if the pariſhioners chuſe him, they are obliged to 
pay him by the year. 3 Edw. III. Ann. 40. 


I ſhall now proceed to ſet forth what preroga- 
| tive the church-wardens have to let out the 
church-ornaments for money ; or by what autho- 


v1 rity they take money forthe ground of the church- 


yard, or letting of the bell, and obliging people 

to pay for the ule of it, when wag tor the 

dead, 

I would not be ſuſpected to Jay any imputation 
upon church- wardens for taking of the money, 
dance they are empowered to take it by order of 

veſtry, (which is taken for granted by the com- 
monalty to be a legal authority: ) But although 

11 18 contrary to law, and conſequently unjuſtly 

” taken, 
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taken, as beadag no ſanction from the law; yer 
it is very orderly brought to the pariſh accompts, 
without the leaſt heſitation or ſcruple of wrong. 
done by impoſing upon the pariſhioners ; there- 
fore I ſhall, by and by, ſhe what power a veſ- 
- try hath to raiſe money, and for what ; and how 
it ought to be applied when raiſed. In the mean 
time I ſhall ſet forth bywhat authority the church 
| wardens ſell the ground of the churchyard, 
which is the miniſter's freehold, though the fee- 
ſimple is not in bim; therefore he has no power 
to put to ſale the ground of the church- yard, on 
no account whatſoever ; for it is ſimony to make 
ſale of any thing belonging to the church. The 
miniſter has no right to ſell; for although the 
free-hold is in him, the fee-ſimple i is not in him; 
and no man can fel] that hath not the fee- ſimple 
in him. That the miniſter is not inveſted with 
the fee - ſimple, is plain from the famous dae 

_Coke'- viz.- — 
elt was provided by the wiſdom and pale 
e the law, that the parſon or vicar who hath the 
« cure of ſouls, and are bound to celebrate di- 
vine ſervice, and adminiſter the ſacraments, 
might have ſomewhat to live upon; and there- 
6 fore the law provided, That the fee- ſimple of 
the glebe ſhould be out of them; Coke upon 
Littleron.-pag. 341. For, „if the fee-fimple 
* was in the miniſter, then he might ſell, and 
©, ſo leave his ſucceſſor nothing to live upon: 
« But the freehold is in him without doubt, and 
the fee-fimple in the patron ; but the parſon 
1 bimſelf, (as 1 ſaid before) bath the frechold in 
« him, 


A 
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« him, as alſo the right of the church and 
** church- yard.“ Parſon's Law, chap. 2 1. pag. 
33, © The church- yard therefore is a common 
* burying-place for the pariſhioners, although 
the freehold be in the incumbent.” Clergy- 
man's Vade mecum, pag. 19. The freehold of 
< the whole church and att are in the 
1 parſon or rector.” Parſon's Counſellor, pag. 
162. and by Stat. 11. Hen. IV. 12. and 21. Hen. 
VII. 21. The freehold of the church and church- 
yard is the minitter's. | 
I T ſhall now conſider what power the church- 
wardens have to (ell the ground of the church- 
ard. 
g As the freehold is Ae to be in the mini- 
ſter, what prerogative have the church-wardens 
to fell the freehold of the miniſter? And by 
what authority do they make the people pay for 
burying of the dead in the ground they have no 
property in? Therefore thoſe church-wardens 
that demand and take money for the ground of 
the church-yard, and know it to be the miniſter's 
freehold, defraud and rob the people under the 
pretence of Jaw, although the, miniſter is the 
greateſt aggreſſor, who knows that the church- 
yard is his property, and will ſuffer it to be ſold: 


Therefore the miniſter that ſelleth the ground of 


the church- yard, or ſuffereth it to be ſold, is guilty 
of ſimony; and I am perſuaded. there are few 

or none of our clergy can plead i anne on that 
ſcore. . 

Again, though the freehold bei in the miniſter, 


the pariſhioners may * the dead without leave 
of 
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of the miniſter or church- . wardens, or paying for 
the ground. But what ſeems to give it a fane- 
tion, is its being done by order of veſtry, and 
therefore muſt be law: wherefore I thinł it in- 
cumbent upon all miniſters to acquaint the pari- 
ſhioners, that it is out of the power of a veſtty, 
or even himſelf, to take money for the ground of 
the church-yard. Such illegal and irregular pro- 
ceedings have often proved a fore grievance to 
poor people, who have been often conſtrained to 
pawn and ſell that which they could never be 
able to redeem again, by being compelled to pay 
for the ground to bury their dead in. And I am 
perſuaded, had ſuch mercenary vile proceedings 
been practiſed when Chriſt was upon earth, he 
would have driven out all ſuch perſons among the 
number of money-changers, that buy and fell 
within the church. Sir Simon Degg, in his Par- 
ſon's Counſellor, faith, that the church-yard is 
free; theſe are his words,“ It is conſecrated ground, 
and participates of the privileges belonging to 
« the church beforementioned, and the pari- 
* ſhioners may there bury their dead without 
_ & contradiction, or paying any thing for breaking 
„„ e 
| Now with what pretence can money be de- 
manded for breaking the ground, as is cuſtomary 
in almoſt all places, eſpecially in and about Lon- 
don? Mult the long continuance, and pleading 
cuſtom for ſuch arbitrary proceedings, pals for 
law? Or is it becauſe the clerk or ſexton keeps 
an office, where you are obliged to go and pay 
Your money before- hand, or otherwiſe you may 


Keep 
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keep your dead above ground for them? When 
at the ſame time there is no more occaſion to pay 
for the ground, than to pay money to a bighway- 
man for leiting you paſs along the road. 
I be next thing that comes under conſidera- 
tion 15 the paying for the bell when rung for the 
dead; a practice in all. pariſhes; begun at firſt by 
an order of veſtry, but not being founded upon 
any law, is not obligatory, but ought to be look - 
ed upon as a meer artifice to extort money from 
the people: For what power can a veſtry have to 
make a law, who have no power to raiſe _—_ 
to maintain their own poor of themſelves ? (as 
ſhall ſhew hereaſter.) Hoods by virtue of their 
authority, you muſt pay for the uſe of the bell; 
and if you will not pay for the ringing of the bell, 

I dare venture to give it under my hand, you will 
have no bell rung ; ; though at the ſame time, I 
aſſure you, it is at your own option whether you 
will have a bell rung or not; and if rung, whe- 
ther you will pay or not. It is apparent that diſ- 
ſentets have no bell rung for them, by reaſon it 

is the practice in all places, (according to pariſh 
law) that if you have a bell rung, you are obliged 
to pay the parſon and clerk their fees, as they 
call them, whether they bury the corpſe or not; 
as if the ringing of the bell entitled them to an 
aide, as much as if they had performed an 
office of the church; but ſure I am, where there 
is no office performed, there is no offering due, 
. e Eaſter offering.) 
Let us now ſee what the law fays touching 


the bell * ng for the dead, and to whom 
5 


* 
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the bells Wat and upon what account they 
may be uſed : By our canon law, a bell ſhall bg 
rung for any perſon dying; or to be buried; the 
canon runs thus, When any perſon is dange- | 
„ rouſly ſick in any pariſh, the miniſter or curate 
« having notice thereof, ſhall teſort unto him or 
« her (it the diſeaſe be not known, or probably 
« ſuſpected to be infectious) to inſtruct and com- 
« fort them in their diſtreſs ; and when they are 
6e paſſing out of this life, a bell ſhall be tolled, 
s and the miniſter ſhall not then ſlaok to do his 
« laſt duty; and after the party's death (if it ſo 
ee fall out) there ſhall be rung no more than one 
ce ſhort peal, and another before the burial, and 
« one after the burial,” Canon 67. Here is no 
mention made of paying for the uſe of the hell, 
but that a bell ſhall be rung, which implies a 
poſitive command for the doing of it, whether 
paid for or not; and beſides, if it were lawful to 
let out any of the church ornaments for money, 
it would be the pariſhioners due to have it, for 
ee the bells and the reſt of the church-ornaments 
<« are. the pariſhioners, in the hands of the 
& church-wardens,” Parſon's Counſellor, pag. 
177. Unleſs we may be allowed to ſuppoſe: it 
| lawful to make the houſe of God a houſe of mer- 
chandize, (which is expreſly prohibited both by 
divine and human law.) There is no reaſon, 
neither law, that a man ſhall pay for the uſe of 
his own; for all the ornaments of the church are 
AS ae hy one man's as another's ; and no man is 
indebted to another for the uſe of his own, d 


In 
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In ſhort the principal uſe of the bell is to be 
rung for the dead, and to give notice when di- 
vine ſetvice is going to begin, which is all the uſe 
for which bells were at firſt inſtituted; but are 
no often appointed to be rung on rejoicing days, 

and for pleaſure; although in moſt chriſtian 

countries they are dedicated to God before they 
are put up in churches, as all other ornaments 
for the ſervice of the church ; and the church it- 
| ſelf muſt be dedicated before divine ſervice can be 

rformed in it; for if there is fin committed 
either in the church or church-yard, the church 
muſt be re- conſecratecd. There ſhall be no 
« fairs nor markets in the church or church- 
« yard, nor muſtering of ſoldiers,” according to 
the canon, which farther ſays, that * the church- 
« wardens, and their aſſiſtants, ſhall ſuffer no 
_ « plays, feaſts, banquets, ſuppers, church- ales, 
« drinking, temporal courts, or leets, lay-juries, 
« muſters, or any other profane uſage in the 
* church, chapel, or church-yard,” Canon 88. 
And Sir Simon Degg, in his Parſon's Counſellor, 
pag. 162. ſays, that by the council of Nice it 
«© was decreed, that if any murder, adultery, 
« or fornication is committed, or the church 
6“ burnt, or the altar removed, the church muſt 
W 2 re · conſectated. i 

It is a great indignity to our eſtabliſhed church 
to be reproached by the kirk of Scotland, whoſe 


\ . © miniſters are content to live upon their Saves and 


dues, without putting to ſale the word of God, 


for they have nothing for the performance of any 
office 
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"office. of the church, neither do they fell the 
ground of the church-yard, or take money for 
the uſe of any thing belonging to the church. 
It is now time to conſider what authority a 
pariſh hath to make tables of fees (as they are 
called) which is done in moſt pariſhes; and to 
give it a ſanction (the better to impoſe upon the 
ignorant) they are carried to Doctors Commons, 
and there filed up as law; and the canoniſts are 
become ſo condeſcending that they will allow of 
taking money in the church, though their law 
expreſly ſays, none ſhall be taken. But we have 
too often found right and wrong confounded and 
ſunk by ſophiſtical terms and diſtinQions among 
the logicians. 5 
It certainly is not in the power of any court of 
judicature to make a law, for? no law can be made 
but by the three eſtates aſſembled in parliament,” 
And I remember when ſome gentlemen were ac- 
cuſed befere the Houſe of Commons of being abet- 
tors in a riot, they were committed to the Gate- 
| houſe by order of that augſt aſſembly; where- 
upon they moved the court of King's-Bench to. 
be admitted to bail, when that impartial judge 
the lord chief juſtice Holt, with an undaunted 
courage ſaid, that « he valued not a vote of the 
« Houſe of ene nor a vote of the Houſe of 
Lords, nor an order in council ; when it paſſed 
te into a law, he would obey it, till then it was 
no law, and that thoſe gentlemen were bailable 
« by the laws of England.” If the king, lords, and 
judges together, without the Houſe of Commons, 


(whoſe ſole prerogative it is to give money) can- 
_c 1 
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not make a la w, how much! els dare a veſtry, who, 
are often compoſed of illiterate tradeſmen, when, 
met together, aſſume a power of making laws to 
raiſe money, (and that perhaps to be told over a 
grid-iron) when * all grants of lands and here- 
ese ditaments made in truit to the uſe of the church- 
e wardens, (though but for a term of years) is 
0 void, becauſe they are no corporation? Stat. 23. 
« H. VIII. ch. 10. Church-wardens can receire 
no lands, nor let leaſes.” Coke upon Littleton, | 
pag. 3. And if they are not impowered to receive 
lands, how can they ſue for money they pretend 
to raiſe? which are both contrary to law; for 
they cannot ſue for money for the maintenance 
of the poor, till ſigned by the bench of juſtices, 
much leſs ſue for money in theſe other caſes of 
their own authority and power. 
It is forbid by the laws of God and man to 
raiſe money of things within the church, conſe- 
= cated and dedicated to God. Mr. Hughes, i in his 
= - Parſon's Law, ſays, that «the Pariſhioners can- 
« not ſue the church-wardens, that hath any 
«© ways waſted the church-goods, for there is 3 - 
ce Jaw to help them,” Parſon's Law, pag. 21 5. 
Thus far, I preſume, I have made appear that 5 
a veſtery hath no power to raiſe money by a ta- 
ble of | bg otherwiſe called ſurplice fees; and 
1 refer the reader likewiſe to that great and re- 
markable cauſe in the fifth year of the reign of 
James I. in the caſe of cuſtoms, ſubſidies, and im- 
poſts, wherein, upon judgment given in the ex- 
cC.hequer, when the judges were all lummoned to 
conſcult on the lame, Popham, chief JOE of the 
King —_ 


* 
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King e Coke, chief juſtice of the Com- 
mon- pleas, gave their judgment as followeth, : 


that * the. rule of the common law 1s the peo- 


© ple's regiſter ;. alſo another rule, that the. king 


may charge his people to a thing which may 


& be. their good Yo! not to their charge,” Stat. 


« 13. Hen. IV. and by Magna Charta, 
« which hath vai 3 ley times, none 
« ſhalt be taxed but by parliament ; and of long 


« time it hath been. uſed by parliament. to grant 


« to kings, at the beginning of their reign, cer- 
« tain ſubſidies of tonnage and and poundage, for 
« term of life, which began the ſecond and third 
« of Hen. V. and the thirgy-ſecond, of Hen. VI. 


« cap. 8. and 12. Edw. IV., cap. 3. by which it 
« plainly appears, none but the parliament can 


« jmpoſe any thing on the ſubjects, in any caſe 


«© whatſoever,” Coke's Reports, vol. 12. in the 


caſe of cuſtoms, ſubſidies, and impoſts. 


1 * 


I ſhall in the next place new wherein, and i in 8 
what reſpect the laity have an advantage of the 


clergy, viz. If the common people ſue for that, 
which is not theirdue, they only pay the damage 


and coſts; but if the clergy ſue, (in many caſes) 


they may incur a premunire, and are thereby 
deemed enemies to the king and country, and 
put themſelves out of the protection of the law. 


This act of premunire was made to put a ſtop | 


to the power of the pope and clergy in the times 
of Rich. II. for they were before that for getting 
all into their own hands, for which cauſe this. 


act was made to hinder them; ſor by the att of 
"> ” premunire 
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premunire they forfeit all their goods and lands, 
and are to be Impritoned when this act is found 

in force againſt them: And this act lies ag inſt 
them „when they ſuc for tithes in the eccleſi- 
altical court, when they have been ſet out from 
the nine parts, for then they ſhould ſue for the 
1 carrying them away at common law, and not 

te in court chriſtian; and ſo of a mortuary, if de- 
t lvered and reisen; or an eccleſiaſtical judge, 


te if he decide that by civil law which belongeth 


« to common law,” biſhop of Norwich's caſe, 


25 of Hen. VIII. Cokes Reports, vol. 12. caſe 


of premunire. 


If the parfon ſue for a fee for the performing 
any office of the church, as chriſtening, marry- 
ing, burying, or churching of women, if you 


firſt make your offering to him for the ſame, it 


is fufficient, for there is no other due; and if the 
parſon ſue you for a fee when you have made 
your offering, you may ſue him in a premunire, 
as in Hunn and Horſey's caſe, Kelway's Reports, 

pag. 118. Thus you may ſee how they ſtand. 
The breach of an act of parliament, that is in 
force, is puniſhable ; for it is the breaking of the 
laws: and any man that is aiding and aſſiſting in 
raifing money without authority of parliament, 
is guilty of a miſpriſion of treaſon, and may be 
indicted in any of his majeſty's courts for the 
ſame, by any perſon whatſoever ; therefore let 
all men have a ſpecial regard to what they are 
about, when they aſſume a prerogative of railing 
money by the power of a veltry ; for if it were in 
tho 9 of one man to tax another, we ſhould 
ſoon 
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lun fink under the burden of impoſts and taxes ; 
and who knows what may be done with the mo- 
ney they raiſe ? For, if it were in the power of 
two or three to raiſe money, they might perhaps 


put it into their own pockets, or apply it to 


worſe purpoſes, by raiſing a rebellion, or main- 
taining a litiguous law-ſuit, to keep the right 
owner out of his property, who is not able to 
ſtand in competion with them; an nd we, by 
tamely ſubmitting to tyrannical and arbitrary 


exactions, may be opening a door for future in- 


conveniences, by having the necks of our poſte- 
rity galled with a yoke that may at length be too 


inſupportable for them to bear; to prevent which 


ought to be the ſtudy of every conſiderate man: 


but to clear up this head, and render the matter 


unanſwerable, there is an expreſs act of parlia- 
ment, that none ſhall raiſe money but the par- 
liament alone, by the petition of right, 3 of 
Charles IJ. None ſhali be compelled to make 
or yield any gift, loan, benevolence, tax or 
e ſuch like charge, without conſent, by «Ct of 
«© parliament : and upon refufal fo to Fic ſhall 
« not be called to make anſwer, to take any 
& oath, not warranted by law, give attendance, 
& or be confined, or otherwiſe moleſted concern- 
« ing the ſame, ner for retuſal thereof, ſhall 
any treeman be impriſoned or detained with- 
e out cauſe ſhewed.“ Stat. 3. Charles I. cap. 1. 


Thus having ſhewn in what reſpects they can- 


not raiſe money, I ſhal! now proceed to ſh:w how 
far their j owe reacheth to raiſe money. 


The u ending the highways, b, law, they 


C-2 may 
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may raiſe money for, but not by the power of. 4 
' veſtry. The poors-rate is out of the power of 4 
veſtry to raiſe, though they are bound to main- 

tain them; for the poors- rate is r: iſed by autho- 
rity of parliament, and not by the power of a 
veſtry: The veſtry may take it under their conſi- 
deration what ſum of money will ſuffice to main- 
tain their poor for two or three months, or long- 
er, though by law it ſhould be raiſed weekly; |, 
but they cannot, by their own authority, raiſeone 
farthing, without its being ſigned by two juſtices 
at leaſt, and one of them to be of the quorum; 
as appears by Stat. 43. Eliz. ch. 2. The veſtry 
ale authorized by a ſtatute of George I. to build 
« a work-houſe to keep the poor in, for the better 
e conveniency of ſetting them to work. 
Ihus have I ſhewn, what money is raiſed by 
= hes of the legiſlature, and what raiſed con- 
= trary to law; I am now to conſider in what far- 

= ther reſpects a veſtry hath power to raiſe money 3 

* which are only theſe following, viz. 

For the repair of the church, the hots of 10 
chuich-yard, and church-ornaments ;' for it is 
the poſitive law of the land, that © each indivi- 

« dual pariſh ſhall maintain their pariſh-church, 
£2 « and keep up theit church-ornaments, and the 

& money that is raiſed for the repairs of the 

t church, the fences of the church- yard, or the 

\ © repairs of books, ſurplices, bells, or any other 

} --_ of the church. ornaments, muſt be raiſed in 

W manner following, 'viz.'* 

. The Sunday before the church- wardens de- 


*. ai to make Ts they a are to give public 
* „„ +35" Hotties. 
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le notice in the pariſh church, Wms after 
divine ſervice, of the time and place deſigned 
for making the intended levy ; and then at the 
es time and place appointed, the church- war- 
dens and pariſhioners there met, are to con- 
« ſider. what ſum of money will be neceſſary to 
be raiſed for ſuch repairs as ſhall be then need- 
« ful; and afterwards the church-wardens ; or 
& the major part there preſent, are to proceed 
to make an equal levy upon all the land-hoid- 
* ers, and pariſhioners in the parith ;* Coke's 
Reports, vol. 5. pag. 67. But even this is not 
raited by their ſole power alone, but by the ſta- 
tute of Circumſpecte Agatie, that obligetly the 
- Pariſhioners to maintain the church. 
Upon the wholg matter, there can be no mo- 
ney legally raiſed, but by authority of parlia- 
ment; and all money that 1s raiſed, for which 
there is no act of parliament, deſerves no other 
appellation, than a felonious impoſition under the 
pretence of law, and is no better than robbery : 
indeed money raiſed for the repairs of bridges, 
country-gaols, and money loſt by robbery be- 
tween ſun and ſun, is lawtul to ſue for, and has 
the parliament's aſſent to ratity it. | 
1 now come to the laſt thing propoſed, W 
| is a cuſtom in moſt pariſhes, and in the "ral. 
of molt church-wardens, to wit, The laying out 
_ What money they think fit, and obliging the pa- 
Tiſhicners to repay them, whereby there is often 
a rea deal of money raiſed, and little work 
done; and if any pariſhioner is inquiſitive to 
kuew what is done with the money, it is ten to 
4 7 _ 


4 


460 Eren cad luvortrIons ; 
one but he is ſtigmatized with ſome opprobrious 5 
names, and counted an ignorant and impertinent 
blockhead; and they look upon it as a great con- 
deſcenſion in them, if they admit you to a ſight 
of the bricklayers and carpenters bills, ſo that of 
courſe, all muſt be right then; as if a receipt 
For twenty pounds was not as calily given as a re- 
ceipt for ten pounds; which it is to be feared is 
too common a practice in ſome pariſhes, or there 
could never be ſo much | money raiſed every year 
for ſo little work done. 
It is alſo certain, that the church-wardens can- 
-not proceed alone to the repairs of a church for 
if they lay out any money of their own accord, 
the pariſhioners may refuſe to repay them, al- 
though they have had notice from the viſitors in 
their viſitation to repair the church, but muſt 
« compel the pariſhioners to do it by eccleſiaſti- 
cal cenſures, Hetley's Reports, pag. 61. 
Thus I have given a ſhort ſpecimen, how the 
bach rates muſt be raiſed, and that the church- 
wardens cannot proceed alone, and by virtue of 
their own authority. I ſhall conclude this head 
with this aſſertion, that all money ſpent at veſ- 
«- try meetings by pariſh-officers is unjuſt and il- 
« legal; for when any number of people, who 
pretend to negociate the pariſh affairs, ſhall meet 
together only to regale themſelves at the pariſh EX= 
pence, it is miſpending of money which they 
| have no right to, and the higheſt impoſition on 


5 their fellow-pariſhioners. 


Having ſhewn the power of a veſtry i in raiſing 
MONEY, and how much people are impoſed upon 


by 
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by the craft of pariſh-officers, I come now to con- 
N fader the tat of the church and church 
yard, that it ſhould not be prophaned ; for if 
« murder or adultery be committed in the 


« church or church- yard, or a church new 


« built, it muſt be re-conſecrated : Though I 


confeſs, I have heard of a church re-built, and 


not re- conſecrated. The church and churchg| at 
are held ſo ſacred, *< that if one man ſtrikes 
ther, or ſhall draw any weapon in the church 


& have one of his ears cut off; but if he hath no 
„ ears, then to be marked in the cheek with a 
« hot iron, with the letter F, and to be excom- 
cc municated-” Stat. 5. Edw. VI. cap. 4. 


ner of performin 9 their offering, and for What. 
2. 1 ſhall likewiſe ſhew, What is neun 
on the miniſter to the diſcharge of fun 


towards the people, and wherein it 18 — i 


or church-yard, with an intent to ſtrike, ſhall 


I now come in the ſucceeding part of thisWea- . 
tiſe, brit, to ſhew the duty of the people to their 
miniſter, and the indi! N obligation they lie 
under to make their offering to him the man- 


ö 


there may be a deficiency, (not that 1 pretend to 


preſcribe rules to my guides and deco 
would be looked upon to correct ti mag 
but my deſign is only to direct thi 
how far they may infiſt upon th 
when attempted to be incroache 
vaded. 


I ſhall ſet "Fs the obligatia i 
HY and what they are bound 
the diſcharge and execution of 


means for 7% 
| privile 15 4 
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virtue of our ſolemn vath they take, and not ta 
flatter themſelves (as it is to be feared too many 
have done) that they have diſcharged their duty 

and their conſciences, by drawing up a ſtated 
form of the pariſh, © All is well,” and preſenting 
it at the viſitation ; when perhaps at the ſame 
time, upon enquiry, the moſt material articles 
A&$ concealed, if not buried in oblivion. 5 
In the firſt place I am to ſhew the duty of the 
people to their miniſter, and how and in what 
manner they are to make their offerings to him. 
Ihe people's duty to the miniſter is, at all 
times, to honour him as God's vicegerent, com- 
miſſioned by the Almighty to take care of their 
ſouls : and therefore they are ſtrictly forbidden 
to with-hold their tithes from him; and tradeſ- 
men are obliged to make their offerings to him 
at Eaſter, for their perſonal tithes; and if they 
i have ang offic: of the church performed for 
| them, they muſt make their i ffering according 
0 thi abzlity ; for ail porfons are bound to 
{| make a ering, if they have any office per form- 
ed for them, as appears by that moſt profound 
| gentleman, of the long robe, Sir Simon Degge to 
e he law of England; who, in his Parſon's 
rays, that“ upon the whole matter 
there were ſome offerings free and 1 
W which the pariſhioners, and others 
1 bound to perform, but at liberty; 
1 there where others, by cuſtom, certain and ob- 
Þ = E/ i gatory, us thoſe for marriages, chriſtenings, 
|. —_ of women, and burials,” pag. 344. 
' hc lays, «© Theſe cfferings.. which 
* were 
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« were free and voluntary, are now vaniſhes, 
and are not comprehended within this law; 
but thoſe that were cuſtomary and certain, as 
for communicants, marriages, chriſtenings, 
«© churching of women, and burials, are con- 
« firmed to the pariſh-prieſt, vicars, and eu- 
*« rates,” pag. 345. 4 210 : 
In theclergyman's Vade Mecum, it is thus ex- 
preſſed, « Offerings are occaſional upon church- 

„ 10g, marrying, and burials,” pag. 258. 
I would not be underſtood, by my ſaying that 
offerings arecertain and obligatory, that therefore 
it is certain how much (hall be paid; no, it is 
only certain that an offering ſhall be made, bur 


not certain what ſhall be offered, as I have ſhewn 


before: And I here challenge any man to prove, 
that there are any fees due for performing any 
office of the church, otHerwiſe than an offering; 
for it is ſimony to demand or take money for the 
performing any office of the church, in any other 
manner than as an offering, as I have more fully 
proved in ſome other part of this book. 

Having ſhewn that offerings are lawful, and 
that the miniſter may take whatever is given to 
him as an offering, be it more or leſs, and muſt 
be content with what is offered him; I ſhall now 
proceed to ſhew the manner of making an offer- 
ing, when any office of the church is performed: 
It it is for marrying, they are bound to make their 
offering to the miniſter then preſent, and the 
| ſame likewiſe for churching, or for receiving of 

the communion, or for chriſtenings, 
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As touching the burial of the dead, and to pre- 
vent exhorbitant fees and zmpoſitions in that caſe, 
I have collected the following rules, as a ſure 
guide in an erring age; and if poſſible, to pre- 
vent for the future all illegal exactions and im- 
> poſitions demanded by the ſubordinate officers 
4 4 the church, which have given great diſtaſte 
to perſons of all denominations, and in particular 
to the diſſenters from our preſent happy eſtabliſh- 
ment, who have preſumed to traduce the whole 
hierarchy, for faults committed by ſome of the 
mercenary under-graduates of the church, who 
are only anſwerable for the ſame, and the church 
in no ways to be blamed, on account of ſuch 
treacherous backſliding members of it: There- 
fore, when you have any corps to bury, go or 
ſend to the miniſter of the pariſh, (not to his 
Curate) and give him notice, what day, and what 
time of the day, or evening; you will come 
with your corps to the church, (for if you are 
deſirous to carry them into the church you 
may 1+ you pleaſe) for the rubric of the church 
ſays, The miniſter ſhall meet the corpſe at the 
church-porch, (fee the rubric concerniug the 
burial of the dead) which plainly implies, the 
corps may be carried into the church ? for what 
ſhall they do at the church-porch, if they may 
not go into the church? And when you have 
buried your corps, make your offering to the 


+ parſon that performed the office, whether it be 


the miniſter or not; but if the miniſter is a non- 
reſident, (as it is to be feared there are too many 
| ſuch) then go to his curate, and give him time- 


ly notice of the day, and time, yen will bury 
the 


"= 


V. 
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the corps; for where you only to give the clerk. 


or ſexton notice, and not the miniſter, you might 
then perhaps not have your dead buried at all ; 

and the miniſter might urge it as a plea in ex- 
cuſe, that he was not acquainted with the mat- 
ter, and ſo guard himielf within the law; but 
when you have given a previous notice, if he be 
within your pariſh, (for all pariſhes are alike) 


then he can have no pretence to excuſe himſelf z 


And if he be not a non-reſident, or out of town, 
then give his curate the ſame notice : then there 
can be no room for evaſion, but muſt lay them» 
ſelves open to the law, if they refuſe to bury: 


the dead. As for the grave, you may dig it in 


what part of the church-yard you pleaſe, pro- 
vided you diſturb no other corps. I confeſs, 
there is an order of veſtry in ſome places, that 
would give-us to underſtand, that one part of the 


 church-yard is three times as dear as another: 


But I hope I have ſufficiently proved already, that 
the church-yard is not to be fold, to keep the rich 


. and the poor aſſunder, as if they were a dif- 


ference in their duſt; I would gladly be reſolved, 


upon what account this diſtinction is made; ; ſure 


it is not in reſpect of our birth, for we have all 


Adam for our father on earth, and God in hea- 


ven; and we are altogether commanded to ſay, 
it is not in 


reſpect of our ſouls, for the price of our redemp- 


tion is all alike ; nor in reſpect of cur bodies, for 


the prince is made of no better duſt than the pea- 


fant, nor the bithop than the ſexton ; nor in reſ- 


pect of the underſtanding, for many fervants know 
more 


* 
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more than their maſters. But to return to the 
grave, at which place make your offering, and 
take care when you do, that you make it to the 
parſon that performed the office, or to the mini- 
ſter of the pariſh, and not to the clerk or ſexton; 

that the miniſter may have no occaſion to ſay, 
he knew nothing of the matter ; leſt by ſuch falſe 
ſteps and irregular proceedings, you bring your 
ſelf i into trouble, for not making your offering as 
you ought, and as becometh > to do to your 

miniſter. 

I have already own that there i is no certainty 
in an offering, but the ſum entirely at your own 1 
option, for the widow that put in her two mites, 
it was as much from her, or more, than from 
thoſe who caſt a great deal into the treaſury out 
of their abundance, _ 

Having thus far ſet forth the duty of the peo- 
ple to their miniſter, and the indiſpenſable obli- 
= gation they lie under to make their offering to 

; him; the manner of performing their offering, 

and * what; I come now to conſider, what is 
incumbeut on the miniſter, in the diſcharge of 
his function towards the people; and when he 
may be +. to be fupine and negligent 
therein. | | 
-Padro Paulo, in his hiſtory of the council af 
Trent, as I find it in the Engliſh tranſlation, ob- 
ſerves, that © in the firſt ſeven hundred 81 
« after Chriſt, there was not ſuch a thing in 
« the. weftern church, that any man ſhouid have 
*« an office or title in the church, and not do 
the duty,” pap. 2 8 „And the greateſt 
1 bs. part 


. 
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te part of dhe prelates there in that council, held 
that refidence was Juro Divino, pag. 486. 


What ſhall we ſay then to thoſe whg leave — i 
care of the ſouls of their pariſhoners to an hire- 
ling, and that for ſix months together, and ſome- , 
times longer? Sir Simon Degge, in his Parſon's 
Counſellor, obſerves, that „the Commons of 
England often complained againſt pluralities, 
and non-refidence; and in the parliament , 
© held the ſecond Hen. IV. the commons 
«« prayed that all ſuch as procured from Rome 


« (for in thoſe days they came from Rome) any 


& bulls for pluralities and non reſidence, ſhould- 
„ incur the pain of Proviſos, pag. 76. And 


ain a parliament held the 8th of Hen. IV. 
« the commons petitioned that the king might 
« have a moiety of the profits of all benifices, 
« where the incumbent was non-reſident.” Ibid. 
« The like was prayed in the parliament of the 

« gth of Hen. IV. In the parliament of 4th Hen. 
« VI. it was prayed by the commons, That all 


© parſons, vicars, and others, having cures, and 
&© not being reſident thereupon, ſhould for- 


« feit their benefices, the one half to the king, 


«© and the other to the patron,” Ibid. And in 


 *« the parliament the ſaid year, the commons 


« prayed, that for non- reſidence of the incum- 
« bent, the patron might preſent a new clerk, 
Land. great realon in my judgment,” pag. 77 
There is alſo an act of Hen. VIII. againſt 


- 


non- reſidenee, wherein ĩt is thus expreſſed, That 
das well every ſpiritual perion then being pro- 


i moted to an ach- deaconry, deanry, cr . | 


* © ty, 


1 * 
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« ty, in any monaſtry or cathedra}, or other 
«church, conventicle, or collegiate, or being 
t beneficed with any parſonage or vicarage, as all 
« and every ſpiritual perſon, which then after 


„ ſhall be promoted to any of the ſaid dignities 


«< or benefices, with any parſonage or vicarage, 


\ 


« from the feaſt of St. Michael, then next fol- 


* lowing, ſhould be perfonal reſident, and abid- 


« ing in, or at upon the faid dignity, prebend, 
«© or benefice, or one of them at leaſt; and that 
&« if any ſuch perſon wilfully abſented themſelves 
« from the ſaid benefice, &c. by the ſpace of a 


«© month at one time, or two months at ſeveral 


« times in one year, to be accounted at ſeveral 
« -times, that ſuch perſon fo abſenting himſelf, 


' «ſhould forfeit ten pounds for every ſuch de- 


4 


<« fault, the one half to the king, and the other 


de half to the informer, to be recovered as the 
« act expreſſes; that if any perſon ſhould pro- 
« cure any difpenſation from Rome, or elſe- 
« where, to be non-reſidents, the party guilty, 


% fhould forfeit twenty pounds, Stat. 21. Hen. 
% VII. chap: 13. 


The obſervations of Sir Simon Degge upon this 
ſtatute are, that, „by this and other ſtatutes 
« mentioned in this book, it is evident that the 
* parliament of England, even when the pope 
« was in full power, often made bold with his 
« -holineſs to correct his and his courts corrup- 
* tion. This was certainly an excellent law, if 


there had been no more in it; but the diſpen- 


& ſing with ſuch perſons, as by the ſame law 


«are * for two livings, and the perſons 


ca l 


2 capable to qualify chaplains to have pluralities 


% had not grown ſo numerous, inſomuch that 


4 there are but few of the beſt livings, but what 
are held by plurality, and they either under 
« pretence of attending their lords, their dean- 
„ ries and prebends, find an excuſe to be non- 
c refident, - which has made this law of little 
“effect, nay, I wiſh I could not fay, that we 
ec are now in a worſe condition than before the 

s making of this act, for diſpenſations (as all 
es other things from Rome) were chargeable and 


s coſtly, as being far fetched and coming ſlow- 


ly; that I preſume there are ten diſpenſations 
“ for pluralities now for one then; and few of 
«© theſe diſpended with were m upon 


« both livings as now they be; two great pa- 


44 riſhes, in many places, being left to the care 
* of two boys that came the other day from 


* ſchool, perhaps fitter to be there Kill ; whilſt «| 


© the ſhepherd, that takes the fleece, feaſts it 
« out in his lord's family, or-takes his eaſe open 


« a prebend or deanry; pag. 78 and 79. 
How near ſuch practices may be ſaid to come 


2 that old proverb of kindling a torch- at 


„ Jupiter's altar, and robbing the church by the 
6c light of it,” I leave the reader to judge. 


« A biſhop may be compelled hereunto by | 


«eccleſiaſtical cenſures by their ſuperiors, ” and 
«© the king may compel them by ſeizing their 
_ «© temporalities ; a notable preſident whereof we 
t have in the time of Hen. III. when popery 
ee was at the higheſt, and the king was not look- 
ed _— as head of the church; 'yet that king 
© | b "= ſent 


* 
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* ſent his writ Mandatory to the biſhop of 
« Hereford to be attendant on his biſhoprick, 
ic otherwiſe he would feize of all his tempora- 
s Jities,” Parſon's Counſellor, pag. 82. and 
canon 41. James I. forbids non-reſidents. 

«© This good law principally aimed at three 
et ends, or effects, viz. That every. clergymatt 
'«« might attend his duty in reading the public 
ic prayers of the church, adminiſtring the ſacra- 
« ments, preaching, inſpecting the behaviour of 
« his flock, and performing all ſacred and di- 
« vine offices, like a good and faithful ſhep- - 
« herd; and I do wonder with what conſcience 
« any clergyman can expect his dues from his 
* pariſhioners, that does not perform his duty 
4 in the firſt place. The ſecond end of this good 
* Jaw is, to avoid dilapidations in the buildings 
te belonging to the livings, for you ſhall. ſeldom 
« fee a non-refident, but he is alſo a dilapida- 
« tor, and it is no wonder, that he that neglects 
* the flock lets the ſheepfold run to ruin. The 
« third end of this good law was to maintain 
d hoſpitality ; and I would with every clergy- 
man to remember, that the poor have a ſhare 
<« in the tithes with him, Parſon's Counſellor, 
Pag. 79. and by ſtat. 15. Rich. II. cap. 6. and 
4 Hen. IV. cap. 12. 

And by a canon of our own, made in "AY 
time of king Alfred, it is decreed, that & the 
c tithes ſhould be divided into three parts, being 
r - firſt delivered to the prieſts, one part to the re- 
4 pairs of the church, another to the poor, and 

K's « third * by _ which it appears, that 
25 os origi- 


f lh F _ a 
« originally the poor had a ſhare in the tithes, 


« which plainly implies the clergy were to keep 


i hoſpitality, and to be reſident, and not wil- 
„ fully abſent themſelves; for till the 43 f 


« Elizabeth, the poor were ſolely under their 


& care, all muſt be reſidents, except thoſe that are 


“ impriſoned without fraud, or removal without 
de fraud, for health, or not having a houſe upon 


e his glebe, Coke's Reports, Vol. 6. pag. 21. - 


And thoſe accepted that are qualified by ſtat. . 


Edw. II. cap. 8. and 21, Hen. VIII. cap. 13. 2 5. 


Hen. VIII. cap. 16. 33. Hen, VIII. cap. 28. 


It is highly reaſonable, that all ſhould be reſi- 
dents upon their livings, for they have the care 


of ſoul and body too, and are obliged to vifit 
the poor and rich alike; and if their living will 
afford it, they ſhould help the poor, when ſick, 
and in want. | For 


One of the chief reaſons in the Romiſh church, 


why the prieſts are not allowed to marry, is, 


They ſhould have no other family but the poor; 
for in all parts of the world, but our own na- 
tion, there is no proviſion for the poor, but all un- 


der the care of the prieſt; and if they have a 


family of their own, there will be little care of 


the poor taken, it is to be feared. - 


ut the chief reaſon why all miniſters ſhould 
be refident upon their livings, is, to take care 


of the ſouls of thoſe committed to their care; 
to adviſe thoſe of mature years to live as becomes 


the goſpel of Chriſt, and to inſtruct all the youth 
of their pariſh, in order to ingraft the principles - 


of chriſtianity in them: And they are bound by 
. „ the 


— 
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the canon law to catechiſe every Sunday; the 
canon runs thus: Every parſon, vicar, or cu- 
e rate, upon every Sunday and boly-day before 
« eyening-prayer, ſnall for half an hour or more, 
« examine and inſtruct the youth and ignorant 
| « perſons of this pariſh, in the ten command- 
«ments, the articles of belief, and the Lord's 
« prayer; and ſhall diligently hear, inſtruct and 
e teach them the catechiſm, ſet forth in the book 
« of common prayer ; and all fathers mothers, 
«<.- maſters, and miſtreſſes, ſhall caule their chil- 
c. dren, ſervants, and apprentices, which have 
ce not learned the catechiſm, to come to church 
4e at the time appointed, obediently to hear, and 
cc be ordered by the miniſter, until they have 
learned the ſame ; and if any miniſter neglect 
« his duty herein, let him be fharply reproved 
upon the firſt complaint, and true notice 
te thereof given to the biſhop or ordinary of the 

«, place; If after ſubmitting himſelf he ſhall 
««. willingly offend therein again, let him be ſu- 
4 ſpended; if ſoa third time, there being little 
4 hope he will be therein reformed, then ex- 
% communicated, and to remain until he be re- 
« formed ; and likewiſe, if any of the ſaid fathers, 
« mothers, maſters, or miſtreſſes, children, 
_« ſervants, or apprentices, ſhall neglect their 
tc duties, as the one ſort in not cauſing them to 
« come, and the other in refuſing to learn as 
« aforeſaid, let them be ſuſpended by their or- 
« dinaries (if they be not children) and if they 
« ſo perſiſt by the ſpace of a month, let them be 
«« excommunicated,” canon 59. 


With 
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With all”; reverence to that ſacred order, I 


Fear there are too many pariſhes lighted, and too 


little care taken to inſtruct the youth and igno- 


rant; for though it is the indiſpenſable duty of 


every miniſter ſo to do, thoſe that are ignorant, 
may be ignorant ſtill, for the care that is taken by 
many to inſtrut them. But I am perſuaded, 

thoſe that are loſt through ignorance, the miniſ- 
ter is anſwerable to God for them, where he takes 


no care to inſtruct them: The cuſtom is of late 


years only to catechiſe in Lent, as if it were 
' ſufficient ; will aſking for our daily bread, only 
in Lent- ſatisfy us? If ſo, catechiſm only in 
Lent may ; nay, ſome are ſo far from inſtructing 


the ignorant, when they do catechiſe, that if 


thoſe who are catechiſed are at a loſs in their 


' reſponſes, another will be bid to go on, and 


' thoſe whoſe genius are not ſo apt as others, may 


remain in their ignorance, if they are not ready 


inſtructed and taught to their hands; by all 
which it appears, that the catechumens have 
nothing but the form, without the ſubſtance, or 
intended end of catechiſing. 


There is another culpable and too common 


practice; ; that is, the (hiortning or curtailing of 
divine ſervice, particulaaly at the burying of the 


dead, where oftentimes one half of the ſervice 


of the church is left out, eſpecially at the burial 
of the poorer fort. Biſhop Sprat in his charge 
2 his clergy, ſavs, “Only in the office of viſit- 

ing the ſick, you are more left to your own 
* liberty,” Clergyman's Vade Mecum, pag. 14. 


and * which ſhews the ſame liberty ought not 
* "I 3 to 
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to be uſed in performing other offices; and ho 
84 — any one like to have divine ſervice begun 
at the ſecond leſſon, and leave the reſt out ? 
Would not the congregation think this too- great. 
2 — Or, at leaſt, would they not imagine 
the miniſter was in haſte to be gone ? 

I could heartily wiſh all NN Ro to remem- 
ber, that they have ſubſcribed to the rubric, 
canons, and articles; therefore * he that ſhort- 
e eneth any part of the office of the church, is 
«falſe to his promiſe and ſubſcription, and liable 
& to the cenſure of the ordinary,” Clergyman's 

Vade Mecum „ Pag. 14. 


Thus having ſhewn in "War reſpect es mini- 
ſter may be ſaid to have neglected and flighted 
the commonality. I come now to my laſt pro- 
poſition, (viz.) To ſhew what the church-war- 
dens are obliged by oath to perform in their 
pariſh. 


wherein the pariſhioners are principally con- 
cerned. The church-wardens are bound by oath 
to take care that the parſonage-houſe be kept 1 in 
good repair, notwithſtanding it is often found 
not fit for the miniſter to live in; but let the par- 
ſonage- houſe lie in never ſo miſerable a condition, 
It is connived and winked at, and preſented to be 
very well and in good order at the viſitation ,with- 
out any regard to the tenor of their oath ; they 
cannot plead ignorance, fince it is part of the 
miniſter's duty to inform, inſtruct, and adviſe 
8 in chat * 5 * for © preſeati of people 


or 


J ſhall only mention two or three inſtances 
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for irregularities, they are not ſo much to blame, 
as ſome have infinuated, ſince they fulfil the con- 
tents of their oath in that article, which obligeth 
them ſo to do; ſee canon 26. But what they are 
too commonly negligent in, is, they do not look 


into the regiſter, and keep it under their care 


and charge, as they are by oath bound to do; 
ſee the canon concerning regiſtering, which runs 


thus, viz. 


An every pariſh church and chapel within 
© this realm, ſhall be provided one parchment- 


e. book at the charge of the pariſh, wherein ſhall 
« be written the day and year of every chriſten- 
“ing, wedding and burial, which have been in 


ce that pariſh, ſince the time the law was made 


4 in * behalf, ſo far as the ancient book there- 


. *© of in that behalf can be procured, but eſpeci- 
0 e ſince the beginning of the reign of the late 

* queen ; and for the ſafe-keeping the ſaid book, 
the church-wardens, at the charge of the pa- 
e riſh, ſhall provide one ſure coffer, with three 
cc locks and three keys, whereof the one to re- 


e main with the miniſter, and the other two 


« with the church-wardens, ſeverally, ſo that 


o 


* 


dens, nor the church- wardens without the 
0 miniſter, ſhall at any time take that book out 


neither the miniſter without the church-war- 


«. of the ſaid coffer; and henceforth upon every 
_ © ſabbath-day, immediately after morning or 
<< evening. prayer, the miniſter - and church- 


« wardens ſhall take the ſaid parchment-book 
«<. out of the faid coffer, and the miniſter, in 


65. e of the ſaid church-wardens, ſhall. 


D + | _ «© write 
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* write and record in the ſaid book, the names 


4 of all perſons chriſtened, together with the 


«c 


names and firnames of the parents ; as alſo 


©. the names of all perſons married and buried 
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in that periſh in the week before, and the day 


and year of every ſuch chriſtening, marriage, 


and burial ; and that done, they ſhall lay up 


the book in the coffer as before, and the 


miniſter and church-wardens unto every page 
of that book, when it ſhall be filled with ſuch 


inſcriptions, ſhall ſubſcribe their names ; and 


the church-wardens ſhall once every year, 
within one month after the five and twentieth 
day of March, tranſmit unto the biſhop of the 
dioceſe, or his chancellor, a true copy of the 


names of all perſons chriſtened, married, or 


buried in their pariſh the year before, (ending 
the ſaid five and twentieth day of March) and 

the certain days and months in which every 
. ſuch chriſtening, marriage, and burial, was 
had, to be ſubſcribed with the hands of the 
ſaid miniſter and church-wardens, to the end 


the ſame may faithfully be preſerved in the 
regiſter of the ſaid bilhop ; which certificate 
ſhall be received without fee; and if the 
miniſter or church-wardens ſhall be negligent 
in performance of any thing herein contained, 
it ſhall be lawful for the biſhop, or his chancel- 
lor, to convene them, and proceed againſt 
every of them as contemners of this our con- 
ſtitution.“ | 


Perhaps it may be thought, 1 have made too 
ſerere a oy into the office of the church- 


wardens, 
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| wardens; in charging them with neglect of their 


duty (to ſay no worſe) in not taking the regiſter 


into their cuſtody and keeping. I do aſſure the 


reader, it is not out of the leaſt diſreſpect to the 
office, or any perſonal prejudice, but on account 


of many complaints of great inconveniencies 
Which have often ariſen by the clerk's having the 
regiſter in his keeping ; for it is not the clerk's 
buſineſs to regiſter, neither to have it in his cuſto- 
dy ; but it may be objected, that all perſons may 
have recourſe to him, to ſearch at their will and 


pleaſure; whereas if it were locked up in a cheſt, 


any perſon, that wanted to ſee it, could not have 


accels to it at all times. 


To which I anſwer, That a fight of the re- 
giſter may be eaſily procured from the church- 
wardens; and I dare venture to ſay, there is les 
danger of its being loſt. 

Many other inſtances might be given of pa- 
riſhes — perſons who have ſuffered by miſcar- 
riages of the like nature. But, I hope, I have 
ſaid enough to any perſon that conſiders the va- 


lidity of an oath, and makes conſcience of it in 
the diſcharge of his office; and I can affure 


every candid and impartial reader, that I have a 
great veneration for the clergy, particularly the 
hierarchy of the church of England, as by law 
eſtabliſhed, although I am an unworthy member 
thereof; notwithſtanding which, I cannot but 


regret the many hardſhips (daily complained of) 
and ſufferings many poor families have under- 
gone by ſome of the ſubordinate officers of the 
church and too often, it is to be feared, by the 5 


conni- 
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eonnivance of their maſters ; whoſe diſpleaſure” 


I chuſe rather to run the hazard of, than to ſee 


my countrymen, neighbours, and follow · ſubjects 
impoſed upon, and ſhamefully oppreſſed, under 


the ſpecious pretenee of juſt 23 legal dues, (when 
they have no right or lawful authority to demand 


them) and the aſſeſſors many times proportion 


them according to their partial affections and in- | 


clinations; which plainly implies they have no 
real ſtandard-law to frame their pretenſions by; 


. notwithſtanding their bugbear-threats of a cita- 
tion in Doctor's-Commons, to oblige people to 


pay according to their table of fees. 


But any unbiaſſed perſon may eaſily diſcern 


their prejudice againſt me proceeds from my hav- 


ing confronted their meaſures, and becauſe 1 


thus publicly complain of their illegal practices; 


but as it is impoſſible to pleaſe every one, I have 
not been ſollicitous to do it, nor yet endeavoured 


to difpleaſe ; but, according to my poor ability, 


have laboured to undeceive ſome, who have taken 


it for granted, that © all veſtry determinations, 


* and parochial impoſts, are lawful ;” and for 
the fake of thoſe I have taken thele pains, to ſhew: 
wherein they have been miſtaken, and how far 


their property and privileges have been thereby 


invaded : and I h»pe, many will find ſome uſe. 


and benefit by this abſtract of my thoughts, and 


kindly accept my endeavours to inform them, 


. which I have done with as much plainneſs and 
brevity as I could; and as I ſhall always prefer 


the intereſtof the public to my own, I ſhall think 


myſelf over and aboye recompenſed for my pains, 


* | 
\ 


if 


YZ 
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if che reader may draw ſome uſe. from what is 

already written, which, if he does, it may perhaps 
encourage me to venture again on a larger trea- 
tiſe; in the mean time, I beg a gentle cenſure 
for the faults I may have overlooked, through 
want of time, and hurry in my daily vocation, - 


which will abundantly fatisfy me, who am ready _ 
to anſwer for this undertaking, and that, * VEE 


all the oppolition of my enemies. 


dee erde een vn d- x 
A P- P E N D--3 


INCE my firſt ſetting out, in order to per- 
form the taſk I had promiſed, I find ſome 
| remarkable paſſages, diſperſed among the diverſe 
authors I have peeped into touching burying in 
churches, which, at my firſt putting pen to pa- 
per, I had no thoughts to have concerned my- 
ſelf with ; but it being thought that it might, in 
many circumſtances, be of uſe to the public, 
I was importuned to publiſh the ſame, by way 
of Appendix or Poltcript, to let people know 
how far we have deviated from the cuſtoms uſed 
in the days of old, when the churches were 
eſteemed 10 ſacred, that none were allowed to he 
buried in them; . for the archbiſhops of Canter- 
a bury were not permitted a burying- place in that 
f« cathedral}, till Cuthbert archbiſhop * that ſee 
e obtained · licence from the Gow : that the 
_ at might be buried 1 in the cathedral 
SE 66 church Be 
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Fu. church at Canterbury,” Parſon's Counſelfor, 
pag. 75. 
„ If a man is qualified to have a ſeat in ſuch 
an ifle or choir of the church, as being poſ- _ 
4 ſeſſed of an ancient meſſuage, he may preſcribe 
.* to that meſſuage, to have the ſole burial in 
<. ſuch ifle, choir, or place in the church,” Coke's 
Entries, pag. 8. It is as much ſimony to fell 
the ground of the church, as it is to ſell 
« the ground of the church-yard, for the mo- 
«< ney that is paid for the breaking up the ſoil of the 


« church, is only for breaking the floor,“ Par- 


fon's Counſellor, pag. 176. © And any body may 


de buried in any common part of the church 


« or chancel, paying the accuſtomed fee to the 


_ «© parſon for breaking up the ſoil, which for the 
- © moſt part is three ſhillings and tour-pence in 
* the church, and fix ſhillings and eight-pence 


* in the chancel,” Parſon's Counſellor, pag. 176. 


But the common practice in moſt places is, be- 
fides paying for the ground, to pay three or four 


times double fees (as they call them) for per- 


forming the office of the church, in burying the 
dead in the church, than in the church-yard ; 


although no larger offering is required in the 


church than is in the church- yard; but © let the 


« church be for the living, and the church- yard 
« for the dead.” 
Add to this, the great abuſe there is commit- 


ted touching the feats in the church; I ſhal) lay 


it down as I find it in unqueſtionable authors, 


viz.) „The church-wardens with the appro- 


s bation of the rector, can n diſpoſe of the com- 
oa mon 


1 


fel 
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« mon ſeats built at the charge of the pariſh, 
| © and place the pariſhioners therein, according 
| t to their degree and quality, 
lor, pag. 172, 173- 
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Parſon's Coun- 
« Thoſe that ſtand pol- 


« fefled of a meſſuage in fee · ſimple, or meſſu- 


ages; and the more a man is 
the pariſh, the higher his ſeat maſh be; but 
it is not to the man, but to the lands che 
ſeats are due, in conſideration that the lands 


poſſeſſed of in 


are Chargeable to the repairs of the church, 


and the maintenance of the miniſter, and the 


poor, and all other pariſ charges: theſe of 


right have a ſeat, or a whole ſeat: Accord 
ing to their poſſeſſions of lands in the pa 


riſn, 


ſo are their Iicats in the church, without be- 
ing placed by the biſhop, ordinary, 


church-warden, thoſe that are placed 


Or 0 


by the 


church-wardens, or any other perſon, muſt 
be in conſideration of what they pay to the 
repairs of the church, and the miniſter's 


maintenance, and other pariſh charges; and 


the biſhop cannot grant a licence to a man 
to have a ſeat, but in conſideration of his 


lands.“ 


Rell's Reports, vol. 2. 


pag. 288. 


Neither can the biſhop place any body in the 
ſeats that belongs to e Parſon's Law, 


Pag. 113. 


And in Eſſington's caſe of Wandſworth in 


church; 
« law is now ſettled in this caſe; 
<2 OWNET of an ancient meſſuage, =o pre- 


1718, it was in conſideration of his lands, that 
the biſhop granted him a faculty for a ſeat in the 
and Sir dimon Degge ſaith, That the 
that a man that 


& {cribe 
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_ « ſeribe fot a ſeat in any part of the pariſh' church, 
«< within which pariſh ſuch meſſuage ſtands, 
| Parſon's Counſellor, pag. 174. and this was 
ſettled by the judges of the king s bench, and af- 
terwards affir med in a writ of error in the Ex- 
chequer-Chamber, Syderfin's Reports, pag, 88, 
89. But there is a ſtrange practice in the church, 
at this time, in ſome places: where the church- 
wardens will ſell a man a ſeat in the church for 
his life, (a very. pretty piece of ſimony !) and in 
other places let them out by the year; and as the 
church is fold to the beſt bidder, it is to be feared 
that ſuch mercenaries would ſell their Saviour, if 
upon earth, for money; but 1 leave the reader 
to judge of the heinouſneſs of their crime in 0” 
doing. 

As I have in ſome menſuse ſnewn the- unden 
ſcionable impoſitions of too many of the — 
church-wardens, and pariſh alirks; and thought 
it abſolurely neceſſary to let the reader here,” 
how obnoxious ſuch arbitrary and illegal _ 
ings are in the eye of the law; I now think, 
every man will be rouſed up to vindicate his own 

property againſt oppreſſors, both for his own. 
ſake and for the benefit of the poor; for it can- 
not but affe& every honeſt man to ſee his poor 
neighbour, labouring under narrow circumſtan- 
ces to maintain a large family, wrecked and har- 
raſſed by a gang of mercenaries ; or a poor wi- 
dow left with four or five children, and not 
bread ſometimes to eat; who have made away 
with the greateſt part of her effects for ſuſte- 
nance ; nevertheleſs theſe officers, iſthey perform 


"mh office, muſt have their fees, (as t 
if the is obliged to ſell the bed from unden her, 
and go a begging from door to door as: too many 


ſatisfy their exorbitant demands: but if hy a 
ging and praying to the church wardens, 5 


get the ground of them to bury a corps, hotwiths- | 


ſtanding that, you muſt make your applicati 


to the miniſter and clerk, and beg their fees, 
though there is none due, as I could ever find; ama 


after all this trouble of beggiiig and praying and 
laying out your calamitous circumſtances before 


them, you may perhaps at laſt (after waiting theis 


| leilure) obtain leave to bury your dead, althbugh 


the funeral ſervice, if performed, is genetally 
curtailed: and galloped over, as if the ſoul ot tha 


deceaſed was of the leſs. value, becauſe he died 


poor: But if you are determined to proteſt agaituſt 


| ſuch irregular and undue proceedings, you muſt 
take cate to make your offering to the miniſter; 
immediately after the office is performed, that is, 

You'muſt give him ſomewhat for performing os 


the office; if it be but a penny, it is an offering; 


and will endemnify you; for was he to ſue youu 
afterwards for his-fee, (as they call it) he is pu- 
niſhable by the ſtatute of 25 of Edw. III. which 
was ne ker by the 13 Rich. II. chap. 2 


The — of this act is, They forfeit all their 5 


“lands, livings, goods, and chattels, and ſuffer 
“ perpetual impriſonmebt;“ or you may have a 
Mandamus from the King o bench, to make them 
ſhew cauſe, why they demand the money, and 


there they mult be __ to ſhew by what law 


they 
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bey cal them) 


have by ſuch oppteſſion been forced to do 40 
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they demand the money. But as for the clerk, he 
has neither offering or fees of any kind what ſo- 
ever due: And you may have a Mandamus 
apainſt the church-wardens for their demands, 
either for the uſe of the bell, or any thing elle 
belonging to the church: But as for the ground 
of the church- yard, you muſt bring your Manda- 
mus againſt the miniſter, for ſelling or ſuffering 
It to be ſold; for although it is his, you may in- 


dict him for ſimony, either in the eccleſiaſtical 
court, or at common law for the ſame; and if 


you prove a miniſter guilty of ſimony, you my 


pres him of his living. 


Thus I have explained as conciſely as I could; : 


the heinouſneſs of exaCting and impoſing pariſh 


fees, and the means to prevent them for the 

time to come, that neither we nor our poſterity 
may be. any longer deluded under the ſpecious 
pretences of parochial laws, that never had the 
ſanction of the legiſlature, (The city of London 
in 1682, loſt their lands, and all bets: liberties, 
for raiſing money without conſent of parliament, 
for ſo doing, till given again by James II.) but 
are often hatched in a veſtry to impoſe on the 


| poor for the benefit of = living in a tavern. 


we 
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